1301:7-9-18 Delivery prohibition for USTs.

(A) Purpose and scope.

For the purpose of prescribing rules pursuant thicre 3737.88 of the Revised Code, the
state fire marshal hereby adopts this rule to éstaldelivery prohibition for underground
storage tanks (UST) containing petroleum or othegulated substances. This rule is
adopted by the state fire marshal in accordance @Gitapter 119 of the Revised Code and
shall not be considered a part of the "Ohio Firel€€b The following USTs are exempt
from this rule:

(1) Wastewater treatment tank systems;

(2) Any UST systems containing radioactive matetfi@t are regulated under the Atomic
Energy Act of 1954 (42 U.S.C.A. 2014 and following)

(3) Any UST system that is part of an emergencyeg&ior system at nuclear power
generation facilities regulated by the United Stateclear regulatory commission;

(4) Airport hydrant fuel distribution systems; and
(5) UST systems with field constructed tanks.

(B) Delivery prohibition.
After the effective date of this rule, it shall belawful for any person to deliver, deposit, or
accept a regulated substance into an UST that hed tag attached to the fill pipe of the
UST that the state fire marshal has classifieaheligible for delivery, deposit, or acceptance
of a regulated substance in accordance with pgohgrd)(1) through (D)(4) of this rule.

(C) Identifying an ineligible UST.
(1) The state fire marshal shall classify an USTiradigible for delivery, deposit, or

acceptance of a regulated substance as soon aggivke after the state fire marshal

determines one or more of the following conditiensst:

(a) Required spill prevention equipment is notatietl pursuant to rule 1301:7-9-06 of
the Ohio Administrative Code;

(b) Required overfill prevention equipment is nadtalled pursuant to rule 1301:7-9-06
of the Ohio Administrative Code;

(c) Required corrosion protection equipment isinstalled pursuant to rule 1301:7-9-
06 of the Ohio Administrative Code; or

(d) Required release detection equipment is naaliesl pursuant to rule 1301:7-9-07
of the Ohio Administrative Code.



(2) The state fire marshal may classify an UST raaligible for delivery, deposit, or
acceptance of a regulated substance if the owngroperator of the UST has been
issued a written Notice of UST Violation for any thie following violations, and the
owner or operator fails to correct the violatiorthin sixty (60) days of the issuance of
the Notice of UST Violation:

(a) Failure to properly operate or maintain spity@ntion equipment pursuant to rule
1301:7-9-06 of the Ohio Administrative Code;

(b) Failure to properly operate or maintain ovérnfitevention equipment pursuant to
rule 1301:7-9-06 of the Ohio Administrative Code;

(c) Failure to properly operate or maintain comasprotection equipment pursuant to
rule 1301:7-9-06 of the Ohio Administrative Code;

(d) Failure to properly operate or maintain reledsection equipment pursuant to rule
1301:7-9-07 of the Ohio Administrative Code; or

(e) Failure to obtain a valid certificate of covggafrom the Petroleum Underground
Storage Tank Release Compensation Board pursuenit€. 1301:7-9-05(G)(1).

(D) Notification and red tag procedures.

(1) If the state fire marshal classifies an UST iaaligible for delivery, deposit, or
acceptance of a regulated substance pursuantagraph (C) of this rule, the state fire
marshal shall issue an order to the owner and tggpaor to prohibiting the delivery,
deposit, or acceptance of a regulated substance.

(a) The order shall be issued to the owner andatpeas identified on the registration
form submitted to the state fire marshal in accocgawith rule 1301:7-9-04 of the
Administrative Code and any other persons knowihieystate fire marshal to be
an owner or operator.

(b) The order is deemed properly served by theestiaé¢ marshal in any of the
following ways:

(i) The order is personally delivered;

(i) The order is sent via certified mail to thedaglss set forth on the UST
registration form submitted to the state fire maftsh accordance with rule
1301:7-9-04 of the Administrative Code and the s@yneturn receipt card is
received by the state fire marshal; or

(i) In those instances when the order, sent \@diited mail, is returned due to
failure of delivery, the order is sent via regutaail to the address set forth on
the UST registration form submitted to the state fnarshal in accordance
with rule 1301:7-9-04 of the Administrative Code.

(c) The state fire marshal will provide a writteatioe to any additional persons listed
on the registration form submitted to the state firarshal in accordance with rule
1301:7-9-04 of the Administrative Code.



(2) The written order described in paragraph (D¥flthis rule shall include:
(a) The specific reasons or violations that lethwineligible classification;

(b) A statement notifying the owner and operatat ihis unlawful for any person to
deliver, deposit, or accept a regulated substameethe UST once a red tag has
been attached to the fill pipe of the UST thatdtage fire marshal determined to be
ineligible for delivery, deposit, or acceptance @af regulated susbtance in
accordance with paragraphs (D)(1) through (D)(4hdf rule;

(c) The name and address of the state fire marspaésentative to whom a written
request for re-inspection can be made, if a redaspn is necessary; and

(d) A statement addressing the right to appeabthte fire marshal's order pursuant to
paragraph (D) of section 3737.882 of the RevisedeCo

(3) Once service of the order is complete purstmparagraph (D)(1) of this rule, the state
fire marshal shall publish on the state fire malfshaebsite those USTs that are
classified as ineligible for delivery, deposit, acceptance of a regulated substance.
The ineligible USTs shall be posted on the state rfiarshal's website a minimum of
seven days prior to the red tag being affixed eUWIsT.

(4) Once publication is complete pursuant to paxplgr(D)(3) of this rule, the state fire
marshal shall attach a red tag to the fill pipethf UST that the state fire marshal
determined to be ineligible for delivery, deposit,acceptance of a regulated substance
in accordance with the following:

(a) A separate red tag shall be attached to edghpe of each UST determined to be
ineligible for delivery, deposit, or acceptanceagkegulated substance;

(b) The red tag shall include the following wordiimgat least 16 point type: "Delivery
Prohibited. Delivering petroleum or other regutaseibstance to this underground
storage tank, or removing, defacing, altering, teowise tampering with this tag
may result in civil penalties of up to $10,000 day";

(c) The state fire marshal shall attempt to docuntée level and/or volume of
regulated substance in the UST at the time thatagds attached:;

(d) The state fire marshal shall maintain a lisalbfunderground storage tanks that are
classified as ineligible for delivery, deposit,amceptance of a regulated substance.
The state fire marshal shall make updates to #tealailable to the public by
posting the list on the state fire marshal's welsita timely manner;

(e) If an eligible UST is connected or manifoldedan ineligible UST, the state fire
marshal will determine that both USTs are ineligibb receive delivery, deposit,
or acceptance of a regulated substance for purmdgbss rule, unless the eligible
UST tank meets both of the following requirements:

(i) The eligible UST is designed to receive a rated substance through a means
not connected, manifolded, or otherwise dependee ineligible UST; and



(i) The eligible UST is prevented from deliveringr receiving regulated
substances to or from the ineligible UST;

() For a multiple compartment UST; the red taglishialy be attached to the fill pipe of
the compartment associated with the condition ofation which resulted in the
compartment being determined ineligible for thewael, deposit, or acceptance of
a regulated substance.

(5) Owners or operators may continue to operatdJ&i that is classified as ineligible
pursuant to this rule until the ineligible UST imgy. The UST shall not receive
delivery, deposit, or acceptance of a regulatedtsmoe during this time.

(6) The classification of an UST as ineligible $mamain in effect until the conditions cited
in the order no longer exist as determined by theedire marshal and the red tag is
removed by the state fire marshal or an authordesignee. If the state fire marshal
determines that an ineligible UST has returnedammiance and is now eligible for
delivery, deposit, or acceptance of a regulatedtamioe, the state fire marshal or an
authorized designee shall do all of the following:

(a) Remove the red tag from the UST fill pipe neiddhan five business days after the
state fire marshal determines that the UST is ciamf!

(b) Remove the UST from the ineligible list postatthe state fire marshal's website;
and

(c) Provide a written notice to the owner and ogerdhat the ineligible UST has
returned to compliance and is now eligible for ey, deposit, or acceptance of a
regulated substance.

(E) Product delivery.

Any person delivering or depositing regulated sambs¢és into an UST that has been
classified as ineligible by the state fire marsivadl has a red tag affixed to the fill pipe shall
be in violation of paragraph (B) of this rule.

(F) Additional conditions.

(1) It shall be unlawful for any person to tampettvand/or remove the red tag without the
state fire marshal's approval.

(2) The state fire marshal may delay the clasgificaof an UST as ineligible for delivery,
deposit or acceptance of regulated substanceg istdite fire marshal determines that
prohibiting delivery to the UST would jeopardizealth and safety or the availability of
fuel to the community.

(3) The state fire marshal may allow the delivedgposit or acceptance of a regulated
substance into an UST determined to be ineligiblepgurposes of testing and other
activities required to comply with an order pursu@aparagraph (D)(1) of this rule.



(4) Nothing in this rule shall affect or preempé thuthority of the state fire marshal or any
other authority with jurisdiction to prohibit theslivery, deposit, or acceptance of a
regulated substance to an UST under other existigigiations.
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