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The Common Sense Initiative was established by Executive Order 2011-01K and placed 
within the Office of the Lieutenant Governor. Under the CSI Initiative, agencies should 
balance the critical objectives of all regulations with the costs of compliance by the 
regulated parties.  Agencies should promote transparency, consistency, predictability, and 
flexibility in regulatory activities. Agencies should prioritize compliance over punishment, 
and to that end, should utilize plain language in the development of regulations.  
 
 

Regulatory Intent 

1. Please briefly describe the draft regulation in plain language.   
Please include the key provisions of the regulation as well as any proposed amendments. 

The Ohio Board of Building Standards (Board) proposes to amend Ohio Administrative Code 
(OAC) Rules as follows: 
4101:7-1-01: Add reference to proposed new rule 4101:7-6-01  
 

 



 
4101:7-3-01: Rescind and adopt new rule to revise building department personnel 
certification requirements, Removes the certification requirements for residential building 
department personnel from the Residential Code of Ohio and incorporates them into one 
administrative rule; Modifies the certification requirements primarily of non-residential 
building department personnel as follows:  
General: Eliminates interim certification and requires passage of exam prior to performing 
enforcement functions; allows residential building department experience to qualify for 
certain non-residential building department certifications. 
Building Inspector: Increases experience requirement from 3 years to 5 years. 
Plumbing Inspector: Eliminates residential plumbing inspector certification and permits a 
person who holds a pluming inspector certification to inspect both residential and 
commercial work.  Reduces experience requirement from 7 years to 5 years. 
(Requires statutory change in addition to rule amendment-the Board is working with the 
Department of Commerce legislative staff on the statutory change- Revised Code § 3703.04: 
http://codes.ohio.gov/orc/3703.04). 
Electrical Safety Inspector: Reduces experience requirement from 6 years to 5 years.  
(Requires statutory change in addition to rule amendment-the Board working with the 
Department of Commerce legislative staff on the statutory change – Revised Code § 3783.03: 
http://codes.ohio.gov/orc/3783.03 ). 

2. Please list the Ohio statute authorizing the Agency to adopt this regulation. 

Revised Code § 3781.10: http://codes.ohio.gov/orc/3781.10 
Revised Code Chapter 3783: http://codes.ohio.gov/orc/3783 

3. Does the regulation implement a federal requirement?   Is the proposed regulation 
being adopted or amended to enable the state to obtain or maintain approval to 
administer and enforce a federal law or to participate in a federal program?  
If yes, please briefly explain the source and substance of the federal requirement. 

No. 

4. If the regulation includes provisions not specifically required by the federal 
government, please explain the rationale for exceeding the federal requirement. 

Not applicable. 

5. What is the public purpose for this regulation (i.e., why does the Agency feel that there 
needs to be any regulation in this area at all)? 

Revised Code § 3781.10(E) directs the Board to certify municipal, township, and county 
building departments and their personnel to enforce the rules promulgated by the Board.  The 
Board’s certification program is unique in the country ensuring uniform enforcement by 
qualified code officials.  The Board requires a separate certification for Building Official, 
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Plans Examiners, and Inspectors.  Conditions of certification include minimum experience 
requirements as well as the passage of prescribed examinations.  An individual must hold the 
appropriate certification to perform the duties set forth in the Board’s rules for that 
certification. 
 
Revised Code Chapter 3783 sets forth the requirements for certification of electrical safety 
inspectors by the Board. 
 

6. How will the Agency measure the success of this regulation in terms of outputs and/or 
outcomes? 

The proposed changes to the certification rules will modernize the requirements which have 
not been reviewed for 20 years.  The modifications to the inspector certification are intended 
to provide more parity amongst the different trades.  Currently, to qualify for non-residential 
certification experience must be non-residential construction experience.  The proposed rules 
will give credit for residential building department experience and provide another avenue 
for obtaining Board certifications that does not exist currently.  The proposed rules will 
eliminate the 2-year interim certification which permits individuals from obtaining 
certification and performing code enforcement pending passage of required examinations.  
Many individuals who obtain the interim certification based solely on experience never pass 
the required examination.  This puts into question whether those individuals are competent to 
perform code enforcement.  The full package balances the additional requirements of passage 
of examination prior to performing code enforcement with a reduction of experience for 
certifications and adding a new avenue to non-residential certification through experience in 
a residential department.  This will result in a more competent building code enforcement 
profession in Ohio and provide additional options for certification based on experience.  
Finally, continuing law provides for a trainee certification which permits a person working 
within a certified building department to work under a person who already holds the 
certification sought.  Passage of examinations is not required prior to entering the trainee 
program and qualifications for the trainee program are significantly less than the direct route. 

Development of the Regulation 

7. Please list the stakeholders included by the Agency in the development or initial review 
of the draft regulation.   
If applicable, please include the date and medium by which the stakeholders were initially 
contacted. 

Continuing law in Rules 4101:7-1-01 and 4101:7-3-01 were previously reviewed by the 
Common Sense Initiative (CSI) Office.  On October 31, 2013, the CSI Office issued a 
memorandum making no recommendation regarding these rules and concluded that the 
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Board should proceed with formal rule filing with the Joint Committee on Agency Rule 
Review. 
 
The Board’s Certification Committee invited representatives from the Ohio Building 
Officials Association (OBOA) to attend its June 14, 2012 meeting to give a presentation on 
any recommendations to the certification rules.  The Committee then invited the Ohio 
Plumbing Inspectors’ Association, Ohio Chapter International Association of Electrical 
Inspectors and Plumbing Section of the Division of Industrial Compliance to give 
presentations on electrical and plumbing inspector certification requirements at its meeting 
on July 26, 2012. 
 
Additionally, on July 8, 2013, the Board sent an email to all agency stakeholders informing 
them of a scheduled stakeholder meeting on July 19, 2013 to hear comments and respond to 
questions on these rules.  The email and stakeholder distribution list are attached as Exhibit 
A.  The notice summarized the proposed amendments and also informed stakeholders that 
they if they could not attend the stakeholder meeting, they could submit questions or 
comments via email or regular mail by July 31, 2013.  On July 19, the Board conducted a 
stakeholder meeting on the proposed rules between 10:00 AM and 11:00 AM and the 
following individuals attended: Richard Lecher, IBI and Dave Redinger, Resource 
International Inc. 

8. What input was provided by the stakeholders, and how did that input affect the draft 
regulation being proposed by the Agency? 

Copies of the written input provided by the Ohio Building Officials Association and the 
Plumbing Section of the Division of Industrial Compliance during the June 14, 2012 and July 
26, 2012 are attached as Exhibit B. 
 
Copies of the correspondence the Board received in response to July 8, 2013 email are 
attached as Exhibit C. 
 
Mr. Welker submitted a comment regarding incorrect reference to (F)(6) for trainee program 
in Rule 4101:7-3-01.  The comment was reviewed and approved by the Board’s Certification 
Committee and the corrected rule is included in this rule package. 
 
Mr. Cunningham submitted a comment regarding a change to the commentary for Section 
4101:7-2-01(B)(2)(f).  The Board maintains a commentary on the administrative provisions 
of the building codes to explain the intent of the requirements.  Mr. Cunningham’s comment 
requests further explanation of the intent of backup personnel requirements of certified 
building departments.  The Board is currently working with several large and medium 
building departments on improvements to the commentary and possible future code changes 
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that address the same concerns Mr. Cunningham raises.  The Board’s Certification 
Committee reviewed Mr. Cunningham’s comment and determined that action on his request 
is premature pending the recommendations of the large and medium building department 
workgroup. 
 
Mr. Kowalczyk submitted a comment and a question.  His comment related to Rule 4101:7-
3-01(E)(2)(a)(iii) and the phrase “directly related.”  Mr. Kowalczyk questioned the 
compatibility of this phrase with other provisions of the rule that permit residential building 
department experience to qualify for nonresidential certifications.  The Board’s Certification 
Committee reviewed the comment and determined that no modification to the proposed rules 
is necessary as the specific provisions for each certification would control the general 
provision.  Mr. Kowlczyk also inquired into the effect of the proposed rules on currently 
certified residential plumbing inspectors.  Rule 4101:7-3-01 proposes to reduce the 
experience requirements for plumbing inspectors from 7 years and 5 years and combine the 
commercial and residential plumbing inspector certifications into one certification which 
authorizes an individual to inspect both.  Individuals currently certified only as a residential 
plumbing inspector after the rules are effective would only be able to inspect residential 
plumbing.  There would be no automatic grandfathering.  However, the Board has been 
working with DIC Plumbing Section to coordinate plumbing inspector certification 
requirements between building department personnel and health district personnel.  After the 
proposed rules are effective, the Board would collaborate with DIC Plumbing to develop a 
training program for individual who only hold a residential plumbing inspector certification.  
Completion of the voluntary program would authorize the individual to obtain a plumbing 
inspector certification from both the Board and DIC and would be able to inspect both 
commercial and residential plumbing. 
 
Mr. McKenzie submitted a comment regarding proposed Rule 4101:7-3-01 related to existing 
language regarding entities that contract with local governments to provide building code 
enforcement services.  The Board’s Certification Committee reviewed Mr. McKenzie’s 
comment and determined no modification to the proposed rules is necessary as language 
identified by Mr. McKenzie is existing and no change to the contractual abilities of certified 
personnel or private firms or corporations is affected or intended by these rules. 
 
Mr. Kessinger submitted a comment dated July 18, 2013 with 5 issues related to this rule 
package.  Issue 1: Mr. Kessinger proposed to add “certified alarm and detection system 
designer” to Rule 4101:7-3-01.  The Board’s Certification Committee reviewed this comment 
and approved a modification to the rule referencing “certified fire protection system 
designer” which includes both sprinkler and fire alarm systems designers.  Issue 2: Mr. 
Kessinger inquired into a medical gas piping plans examiner certification listed on the May 
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10, 2013 certification hearing agenda.  This listing was a typo as there is no medical gas 
piping plans examiner certification.  Issue 3: Mr. Kessinger inquired to a reference 
“Recognized Industry Trade Association Certification Programs” in Rule 4101:7-6-01.  The 
list will be generated from the existing approved entities once the rules have been adopted.  
Issue 4: Mr. Kessinger inquired into the examination module requirements referenced in Rule 
4101:7-3-01.  The Board’s Certification Committee reviewed this comment and approved 
clarifying language deleting “examination modules” and replacing it with “examinations 
prescribed by the board.”  Issue 5: Mr. Kessinger inquired into the location of Rules 4101:7-
1-01(E) and 4101:7-6-1 in the Ohio Administrative Code.  These are proposed new 
provisions which have not been codified yet.  Mr. Kessinger submitted a subsequent 
comment dated July 19, 2013 proposing to add two new special plans examination 
certifications, fire protection plans examiner-alarm and detection and fire protection plans 
examiner-fire suppression systems.  The Board’s Certification Committee reviewed this 
comment and determined not to make the modification, because the Board’s rules already 
provide for a mechanism for review of fire protection systems by fire service.  Ohio Building 
Code § 106.1.2 requires the building department to send a copy of plans to the local fire 
official for review and comment when the local fire official requests to be involved in the 
process.  The fire official must review and submit comments back to the building department 
which are to be reviewed by the building official within the timeframe required by the code 
for review of plans. 

9. What scientific data was used to develop the rule or the measurable outcomes of the 
rule?  How does this data support the regulation being proposed? 

Board Staff researched building department certification requirements in other states.   

10. What alternative regulations (or specific provisions within the regulation) did the 
Agency consider, and why did it determine that these alternatives were not 
appropriate?  If none, why didn’t the Agency consider regulatory alternatives? 

Revised Code 3781.10 requires the Board to certify building departments and their personnel 
to enforce the Board’s rules.  Further, the Board is required to specify the requirements for 
certification including satisfactory completion of required examinations and continuing 
education to maintain certification.  The Board coordinates examination requirements for 
personnel with the International Code Council’s standards for certification.  This ensures 
comprehensive knowledge in the field the individual is seeking certification in and allows an 
individual to qualify for ICC certification if he or she seeks a position in other states.  Many 
states only require the ICC certification.  The certification program in Ohio, however, 
provides a mechanism for oversight of enforcement by local building departments of the 
Board’s rules and accountability for failure to properly enforce the codes. 

11. Did the Agency specifically consider a performance-based regulation? Please explain. 
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Performance-based regulations define the required outcome, but don’t dictate the process 
the regulated stakeholders must use to achieve compliance. 

Not applicable.  As these rules regulate experience and examination requirements for 
individuals and entities that enforce the Board’s rules, performance-based regulation 
considerations would not be applicable. 

12. What measures did the Agency take to ensure that this regulation does not duplicate an 
existing Ohio regulation? 

The Board has sole statutory responsibility for regulating building department personnel 
certification requirements.  Therefore, there is no duplication of other existing regulations.   

13. Please describe the Agency’s plan for implementation of the regulation, including any 
measures to ensure that the regulation is applied consistently and predictably for the 
regulated community. 

For proposed building department personnel certification requirements, the new requirements 
will only apply to applications for certification submitted after the effective date of the rule.   

 

Adverse Impact to Business 

14. Provide a summary of the estimated cost of compliance with the rule.  Specifically, 
please do the following: 

a. Identify the scope of the impacted business community;  
The proposed amendments do not include any new or amended substantive changes 
or regulations which would increase the cost of compliance.  The filing fee for 
certification will remain at $30.   

b. Identify the nature of the adverse impact (e.g., license fees, fines, employer time 
for compliance); and  
Not applicable.  See above. 

c. Quantify the expected adverse impact from the regulation.  
The adverse impact can be quantified in terms of dollars, hours to comply, or other 
factors; and may be estimated for the entire regulated population or for a 
“representative business.” Please include the source for your information/estimated 
impact. 

Not applicable.  See above. 

15. Why did the Agency determine that the regulatory intent justifies the adverse impact to 
the regulated business community? 

Not applicable.  See above. 
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Regulatory Flexibility 

16. Does the regulation provide any exemptions or alternative means of compliance for 
small businesses?  Please explain. 

The substantive changes in the proposed rules impact certified building department 
personnel.  

17. How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and 
penalties for paperwork violations and first-time offenders) into implementation of the 
regulation? 

Not applicable.  The proposed amendments do not include penalties or fines.  Continuing law 
provides the Board with an option to place certified personnel who violate the Board’s rules 
on probation instead of revocation or suspension of certification.  The probation often 
includes additional continuing education training in the area of identified deficiency. 

18. What resources are available to assist small businesses with compliance of the 
regulation? 

The Board’s technical staff spends approximately 25% of their time responding to questions 
on the building codes and educating design professionals, contractors, the public, and code 
officials of the intent of the Board’s rules assisting all parties in compliance.   
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