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The Common Sense Initiative was established by Executive Order 2011-01K and placed 
within the Office of the Lieutenant Governor. Under the CSI Initiative, agencies should 
balance the critical objectives of all regulations with the costs of compliance by the 
regulated parties.  Agencies should promote transparency, consistency, predictability, and 
flexibility in regulatory activities. Agencies should prioritize compliance over punishment, 
and to that end, should utilize plain language in the development of regulations.  
 

Regulatory Intent 

1. Please briefly describe the draft regulation in plain language.   
Please include the key provisions of the regulation as well as any proposed amendments. 

The Ohio Board of Building Standards (Board) proposes to amend Ohio Administrative Code 
(OAC) Rules as follows: 

 



 
4101:7-6-01: Adopt new rule to coordinate with new Ohio Building Code Section 114 which 
prescribes the requirements for board recognition of accreditation bodies, conformity 
assessment bodies, and industry trade association certification programs.  These entities 
perform various functions in building product testing, review, and recognition.   
 
4101:1-1-01: Clarify exemption for amusement park rides and refer to Ohio Revised Code § 
1711.50; clarify that the installing contractor of fire protection systems are to be certified by 
the State Fire Marshal; replace product approval language; and make general editorial 
corrections. 
 
4101:1-2-01: Revise the definitions of amusement park rides, approved agency, dwelling and 
dwelling unit, special inspection agency, and special inspector. 
 
4101:1-3-01: Clarify that 1-, 2-, 3 family dwellings should not share an exit; clarify that R-1 
congregate living facilities are not permitted to use the Residential Code of Ohio (RCO); 
clarify that R-2 living facilities are not permitted to use the RCO;  revise definitions of 
dwelling and dwelling unit to be consistent with the RCO; and make general editorial 
corrections.  
 
4101:1-10-01: Modify the means of egress width requirements as a result of approved 
Petition # 12-001 and modify controlled egress locks provision for I-2 Occupancy as a result 
of approved Petition #13-001. 
 
4101:1-11-01: Modify accessibility provision to further coordinate with federal accessibility 
requirements.  
 
4101:1-13-01: Modify the 2009 IECC related to fireplace doors, air barriers, and swimming 
pool accessories.  
 
4101:1-17-01: Revise and move definition of approved agency, add definition of special 
inspection agency, add definition of special inspector, delete Section 1703 and refer to 
Section 114.3, clarify Section 1704.1, and clarify fabricator requirements consistent with new 
Section 114 and 1702.1 definitions. 

2. Please list the Ohio statute authorizing the Agency to adopt this regulation. 

Revised Code § 3781.10: http://codes.ohio.gov/orc/3781.10 
Revised Code § 3781.11: http://codes.ohio.gov/orc/3781.11 

3. Does the regulation implement a federal requirement?   Is the proposed regulation 
being adopted or amended to enable the state to obtain or maintain approval to 
administer and enforce a federal law or to participate in a federal program?  
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If yes, please briefly explain the source and substance of the federal requirement. 

Yes. The Department of Justice published revised final regulations implementing the 
Americans with Disabilities Act (ADA) for title II (State and local government services) and 
title III (public accommodations and commercial facilities) on September 15, 2010, in the 
Federal Register. These requirements clarify and refine issues that have arisen over the past 
20 years and contain new and updated requirements including the 2010 Standards for 
Accessible Design ("2010 Standards”).  The 2010 Standards can be found here: 
http://www.ada.gov/2010ADAstandards_index.htm 
Since 1993, the Board has attempted to create a “safe harbor” for compliance with federal 
accessibility requirements.  With the adoption of the 2010 Standards, the Board amended its 
rules to reflect the changes.  Proposed changes to 4101:1-11-01 further this coordination to 
help streamline compliance. 

4. If the regulation includes provisions not specifically required by the federal 
government, please explain the rationale for exceeding the federal requirement. 

Not applicable. 

5. What is the public purpose for this regulation (i.e., why does the Agency feel that there 
needs to be any regulation in this area at all)? 

General 
Revised Code § 3781.06 requires that all buildings used as a place of resort, assembly, 
education, lodging, dwelling, trade, manufacture, repair, storage, traffic, or occupancy by the 
public, and all other buildings shall be safe and sanitary.  This rule package sets forth the 
construction standards for nonresidential buildings to ensure that new construction is safe and 
sanitary.   
 
Product Testing, Review, and Recognition: 
Revised Code § 3781.11 requires that the rules of the Board permit, to the fullest extend 
feasible, the use of materials and technical methods and devices without affecting minimum 
requirements for the health, safety and security of occupants of buildings. 
 
Revised Code § 3781.10(C) directs the Board to adopt by rule fixtures, and devices, materials 
which comply with prescribed performance standards of the building codes.  Additionally, 
this section prohibits any other entity from permitting the use of fixtures, devices, materials, 
or newly design product at variance with what is described in the Board’s rules. 

6. How will the Agency measure the success of this regulation in terms of outputs and/or 
outcomes? 

General 
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The enforcement of these rules will be implemented by certified township, city, and county 
building departments.  Rule 4101:1-1-01 lays out the administrative procedures certified 
building departments must follow to implement the substantive requirements of these rules to 
determine compliance.  These provisions require a builder or owner to make application to a 
building department to obtain an approval to build (permit).  As part of this application the 
owner must submit sufficient information and/or construction documents for the building 
official/plans examiner to determine whether the proposed work complies with the code.  
After the builder or owner obtains the approval (permit), construction may commence and 
the building department inspectors will inspect the construction to ensure that the work 
conforms with the original approval.  Rule 4101:1-1-01 § 105.2 provides that in the absence 
of fraud or a serious safety or sanitation hazard, any residential structure built in accordance 
with approved plans shall be conclusively presumed to comply with these rules.  The Board 
requires that certified nonresidential building departments submit an annual yearly 
operational report which lists the following information: current employees and their 
certifications, total number of permits issued during the year for single family, two-family, 
and three family, total number of inspections made, the total value of construction, and the 
total number of appeals of the code requested by a builder or owner during the year. 

Product Testing, Review, and Recognition 

The proposed provisions in 4101:1-1-01 and 4101:7-6-01 related to product testing, review 
and recognition are intended to clarify the process for product testing, review and recognition 
and are consistent with national product testing and accreditation programs.  The provisions 
ensure consistent and objective evaluation of products to be used in building construction and 
ensure they are safe for their intended purpose and have predictable performance.  A product 
that is evaluated through the process can be used for its intended purpose anywhere in Ohio. 

Development of the Regulation 

7. Please list the stakeholders included by the Agency in the development or initial review 
of the draft regulation.   
If applicable, please include the date and medium by which the stakeholders were initially 
contacted. 

Continuing law in Rules 4101:1-1-01, 4101:1-2-01, 4101:1-10-01 and 4101:1-11-01 were 
previously reviewed by the Common Sense Initiative (CSI) Office.  On March 22, 2012, the 
CSI Office issued a memorandum making no recommendation regarding Rules 4101:1-1-01 
and 4101:1-2-01 and concluded that the Board should proceed with formal rule filing with 
the Joint Committee on Agency Rule Review.  On October 31, 2012, the CSI Office issued a 
memorandum making no recommendation regarding Rules 4101:1-1-01, 4101:1-2-01, 
4101:1-10-01 and 4101:1-11-01 and concluded that the Board should proceed with formal 
rule filing with the Joint Committee on Agency Rule Review. 
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On July 8, 2013, the Board sent an email to all agency stakeholders informing them of a 
scheduled stakeholder meeting on July 19, 2013 to hear comments and respond to questions 
on these rules.  The email and stakeholder distribution list are attached as Exhibit A.  The 
notice summarized the proposed amendments and also informed stakeholders that they if 
they could not attend the stakeholder meeting, they could submit questions or comments via 
email or regular mail by July 31, 2013.  On July 19, the Board conducted a stakeholder 
meeting on the proposed rules between 11:00 AM and 12:00 PM and the following 
individuals attended: Sara Rice, Preview Group, Richard Lecher, IBI and Dave Redinger, 
Resource International Inc. 

8. What input was provided by the stakeholders, and how did that input affect the draft 
regulation being proposed by the Agency? 

Copies of the correspondence the Board received in response to July 8, 2013 email are 
attached as Exhibit B. 
 
Michael Beaton submitted a comment dated July 15, 2013 related to product testing, review, 
and recognition provisions in the proposed rules stating the Board did an excellent job of 
defining terms and connecting them to the appropriate functions and that the definition of the 
evaluation service is probably the best explanation of the role that he has seen. 
 
Dave Redinger attended the July 19, 2013 stakeholder meeting and subsequently submitted 
written comments dated July 30, 2013 related special inspection agencies.  Mr. Redinger 
proposed that entities that perform special inspections in accordance with Ohio Building 
Code Chapter 17 be required to obtain accreditation.  The Board’s Code Committee reviewed 
this comment and determined to not make the requested modification because it would 
unnecessarily limit the field of entities that could perform special inspections and the current 
system is adequate to ensure qualified persons are performing inspection requiring special 
knowledge. 
 
Craig Rauch requested copies of approved Petitions #12-001 and #13-001 affecting Rule 
4101:1-10-01.  After the review the petitions, Mr. Rauch commented that proponent had 
well-reasoned petitions which helped him understand the changes.  Mr. Rauch also submitted 
an editorial comment that the term in Section 1008.1.9.6 of “controlled egress locks” should 
be “special egress locks.”  The Board’s Code Committee reviewed and approved this 
comment and the corrected language is included in this rule package. 
 
Greg Nichols submitted a comment dated July 10, 2013 regarding Sections 1103.2.8, 
1107.5.1.1, 1107.6.4.1, and 1110.4.8.2 in Rule 4101:1-11-01 related to accessibility.  Mr. 
Nichols commented that Section 1103.2.8 accessibility requirements for performance areas in 
places of worship needed clarification and submitted suggested language.  The Board’s Code 
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Committee reviewed this comment and approved Mr. Nichol’s suggested language with 
minor modification and the revised language is included in this rule package.  Mr. Nichols 
commented that the referenced Condition 1 and Condition 2 in Sections 1107.5.1.1 and 
1107.6.4.1 do not exist elsewhere in the code.  The Board’s Code Committee reviewed this 
comment and approved modifications deleting the inapplicable reference to Condition 1 and 
Condition 2 and replaced them with language describing the intended conditions.  The 
revised language is included in this rule package.  Mr. Nichols commented on the 
applicability of the building code to amusement rides.  Amusement rides are regulated by the 
Ohio Department of Agriculture (DOA).  This rule package updates the definition of 
amusement ride consistent with recent statutory changes.  Mr. Nichols commented that 
Section 1110.4.8.2 appears to regulate the accessibility of the ride even though the ride itself 
is outside the scope of the code.  Sara Rice attended the July 19, 2013 stakeholder meeting on 
behalf of Mr. Nichols and submitted proposed code change to address Mr. Nichol’s concerns.  
The Board’s Code Committee reviewed Mr. Nichols’ and Ms. Rice’s comments and 
approved modifications to Section 1110.4.8 referencing the jurisdiction of the DOA for 
amusement rides and noting for code users that federal accessibility requirements apply and 
that the building official should coordinate with DOA to further compliance with federal 
standards.  The modifications are intended to note accessibility provisions for informational 
purposes only but are not within the building official’s authority to enforce.  The revised 
language is included in this rule package. 
 
Mr. Kessinger submitted a comment dated July 18, 2013 with 2 issues related to this rule 
package.  Mr. Kessinger submitted a proposal to add the terms “approved” and “qualified” to 
the definition of Special Inspection Agency in Rule 4101:1-2-01.  The Board’s Code 
Committee reviewed this comment and determined not to make the requested changes 
because the Board recognizes accredited bodies and does not approve special inspection 
agencies because not all inspections require national accreditation.  Mr. Kessinger also 
submitted proposed changes to the requirements for fire protection system drawings in 
Section 106.1.1 of Rule 4101:1-1-01.  The Board’s Code Committee reviewed this comment 
and approved modifications that improve the provision and address Mr. Kessinger’s 
concerns.  The revised language is included in this rule package. 

9. What scientific data was used to develop the rule or the measurable outcomes of the 
rule?  How does this data support the regulation being proposed? 

General 
Continuing law is based on is the 2009 International Building Code (IBC) promulgated and 
amended by the International Code Council (ICC).  The model codes developed by ICC are 
updated every three years through a process that incorporates petitioning, public hearings and 
voting by ICC members.  The ICC Committees that oversaw the development of the different 
provisions 2009 IBC included building and fire code officials, architects, engineers, 
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contractors, and representatives from the National Association of Home Builders, 
Underwriters Laboratories, .and other professional organizations. 
 
When a petition to amend the model code is submitted, the proponent of the change must 
submit the proposed language of the amendment, the reason for the amendment including 
scientific data when applicable, and the cost impact of the amendment.  All submitted 
petitions are then published prior to initial code development hearings on the petitions.  
Interested persons may review the proposed changes and attend the code development 
hearing and provide comments.  A report then is published on the public hearings for review 
and then final action is taken on the proposed changes at final action hearings.  All successful 
changes are incorporated into the next edition of the model code.   
 
Upon publication the Board’s code committee reviews each substantive change included in 
the newest edition of the code and determines whether to recommend the change to the 
Board for adoption.  The Board last fully updated the Ohio Building Code on November 1, 
2011. 
 
The proposed changes included in this rule packages are the result of statutory changes 
(amusement rides), provide clarification of intent of the application of the Board’s rules to 
residential occupancies, and make changes as a result of corrections and clarification made to 
subsequent editions of the IBC (fireplace doors). 
 
Product Testing, Review, and Recognition 
For product testing, review, and recognition requirements, Board Staff researched national 
product testing standards and procedures.  The organization/description of the product 
testing, review and recognition in the proposed rules may be the only comprehensive 
description of this multi-layered industry.  These rules will provide clear direction for 
applying and receiving product recognition in Ohio which will make it easier for qualified to 
entities to navigate the process. 

10. What alternative regulations (or specific provisions within the regulation) did the 
Agency consider, and why did it determine that these alternatives were not 
appropriate?  If none, why didn’t the Agency consider regulatory alternatives? 

The general proposed changes included in this rule packages are the result of statutory 
changes (amusement rides), provide clarification of intent of the application of the Board’s 
rules to residential occupancies, and make changes as a result of corrections and clarification 
made to subsequent editions of the IBC (fireplace doors).  To not make these changes would 
prevent designers and building owners from taking advantage of these clarifications. 
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The proposed changes related to product testing, review, and recognition requirements 
provides needed clarification to the Board’s rules for approval of products for use in Ohio.  
The changes mirror industry practices and terminology.  A stakeholder from the product 
testing/accreditation industry commented:  I thought your group did an excellent job defining 
terms and connecting them to the appropriate functions and requirements.  I especially 
appreciate the definition of Evaluation Service, which is probably the best explanation of the 
role I have seen.  I intend to promote that definition to a much broader audience.   

11. Did the Agency specifically consider a performance-based regulation? Please explain. 
Performance-based regulations define the required outcome, but don’t dictate the process 
the regulated stakeholders must use to achieve compliance. 

Continuing law permits a registered design professional’s alternative engineered design to be 
a compliance alternative method to the prescriptive requirements of the code.  Section 106.5 
of the code permits a registered design professional to submit sufficient technical data to 
substantiate that performance of the proposed alternative engineered design meets the intent 
of the code.  Additionally, section 107.4.3 provides that when construction documents have 
been prepared by an Ohio registered design professional conforming to the requirements of 
the rules of the Board pertaining to design loads, stresses, strength, and stability and other 
requirements involving technical analysis, the documents need only be examined to the 
extent necessary to determine conformity with other requirements of the rules of the Board. 

12. What measures did the Agency take to ensure that this regulation does not duplicate an 
existing Ohio regulation? 

Editorial changes are routinely made to the rules to provide consistency with the Ohio 
Revised Code and other Board and agencies’ rules.  Additionally, the Board has sole 
responsibility for adopting rules for product testing, review and recognition.  Revised Code § 
3781.10 prohibits any other agency of the state from permitting the use of construction 
product different from approvals and process prescribed by the Board.   

13. Please describe the Agency’s plan for implementation of the regulation, including any 
measures to ensure that the regulation is applied consistently and predictably for the 
regulated community. 

For these rules to be enforced by a local government, its building department must be 
certified by the Board.  The Board also certifies the personnel who work within these 
departments to ensure only qualified personnel are applying the provisions of the Ohio 
Building Code  Certified personnel must complete continuing education to maintain their 
certifications and continue to be authorized to enforce these rules.  The Board has authority 
to suspend or revoke certifications for failure to properly enforce the rules.  Also, the Board 
has a staff member dedicated to responding to complaints by persons affected by the Board 
rules. 
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For product testing, review, and recognition requirements, existing recognized entities will be 
included in the categories described in the proposed rules without submitting a new 
application.  Board will develop new forms explaining the new categories, and entities 
seeking recognition should more easily be able to identify the route to recognition by the 
Board for their activity. 

Adverse Impact to Business 

14. Provide a summary of the estimated cost of compliance with the rule.  Specifically, 
please do the following: 

a. Identify the scope of the impacted business community;  
The Board does not estimate an increased cost to the business community to comply 
with the substantive changes in the rules.  Other potential impacts include time spent 
to familiarize oneself with the substantive changes and the purchasing of the update 
pages for code books.  The changes made as a result of approved Petitions 12-001 and 
13-001 will actually reduce the cost of compliance. 

b. Identify the nature of the adverse impact (e.g., license fees, fines, employer time 
for compliance); and 
See above.  

c. Quantify the expected adverse impact from the regulation.  
The adverse impact can be quantified in terms of dollars, hours to comply, or other 
factors; and may be estimated for the entire regulated population or for a 
“representative business.” Please include the source for your information/estimated 
impact. 

Cost to purchase update pages for a code book is approximately $24.   However, the 
Board does post adopted amendments to the Board’s rules on its website and provides 
free online access to eCodes via a link from the Board’s website: 

http://publicecodes.cyberregs.com/st/oh/st/OH-P-2011-000004.htm 

15. Why did the Agency determine that the regulatory intent justifies the adverse impact to 
the regulated business community? 

The proposed changes are intended to streamline compliance such as to coordinate with 
statutory changes (amusement rides), provide clarification of intent of the application of the 
Board’s rules to residential occupancies, and make changes as a result of corrections and 
clarification made to subsequent editions of the IBC (fireplace doors).  Additionally, the 
changes made as a result of approved Petitions 12-001 and 13-001 will actually reduce the 
cost of compliance. 
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Regulatory Flexibility 

16. Does the regulation provide any exemptions or alternative means of compliance for 
small businesses?  Please explain. 

The rules do not have special exemptions or alternative means of compliance specifically for 
small business.  Rule 4101:1-1-01 § 109 requires a building official to issue an adjudication 
order to an owner when the design or construction of a building does not comply with the 
Ohio Building Code.  The adjudication order must comply with Revised Code Chapter 119 
and give the owner an opportunity to appeal.  This mechanism is often utilized by an owner 
voluntarily to obtain a variance from the requirements.   
 
Also, Rule 4101:1-1-01 § 106.5 permits alternative engineered designs prepared by a 
registered design professional to not strictly comply with the prescriptive requirements of the 
rules.  To obtain approvals based on alternative engineered designs, the design professional 
must submit sufficient technical information to demonstrate that the performance meets the 
intent of the rules. 

17. How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and 
penalties for paperwork violations and first-time offenders) into implementation of the 
regulation? 

Revised Code § 3781.102 does not authorize the Board to set the fees and/or penalties 
assessed by local certified building departments in connection with the enforcement of these 
rules.  Compliance with the rules is accomplished through construction conforming to the 
certificate of plan approval (permit).  Therefore, there are no potential paperwork violations 
of these rules. 

18. What resources are available to assist small businesses with compliance of the 
regulation? 

The Board’s technical staff spends approximately 25% of their time responding to questions 
on the building codes and educating design professionals, contractors, the public, and code 
officials of the intent of the Board’s rules assisting all parties in compliance.   
Also, it is the intent of the Board’s rules that they be liberally construed.  Rule 4101:1-1-01 
states:  
The rules of the board and proceedings shall be liberally construed in order to promote its 
purpose. When the building official finds that the proposed design is a reasonable 
interpretation of the provisions of this code, it shall be approved. Materials, equipment and 
devices approved by the building official pursuant to section 114 shall be constructed and 
installed in accordance with such approval. 
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