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Members of the Ohlo Cemetery Law Task Force, thank you for the opportunity to provide testimony on
behaif of the Ohlo Department of Veteran Services. Ohio has the 6" iargest veterans’ popuiation in the
nation and currently there are approximately 900,000 veterans residing within the state—not inciuding
their spouses. Without question, the proper burtal, recognition and honor of aii veterans Is of
paramount importance to our department and our partners at the county level.

The Ohio Department of Veteran Services, QDVS, malintalns the Ohio Veterans Home Cemetery iocated
onslte of our Sandusky Veterans Home in Erie County. Our Sandusky Cemetery is proud to be the finai
resting place of over 4,000 Ohio veterans. Any veteran residing in the state of Ohio can request a burial
in the cemetery, and approximately 24 veterans are buried each year. While ODVS staff maintains the
grounds, we do so in conjunction with federal cemetery standards and federai VA funding. Ohio has
oniy one official veterans’ cemetery, we predomina ntly rely on our County Veteran Service Officers in all
88 counties to provide for buriai of neglected and indlgent veterans within their county.

Ohio Revised Code section 5901 charges that County Veteran Service Officers shail:
*  Provide for the burial of negiected and indigent veterans,
® Provide for the purchase and maintenance of those plots of ground for deceased veterans and
thelr spouses.
» (Care for and properly preserve the portions of cemeteries set apart for the burial of veterans.

County Veteran Service officers are employees of the county and are required to maintain accreditation
by the ODVS. The activities of every County Veteran Service Office are funded by local inside miliage
county dollars. QDVS supports the efforts of the service officers and aiso responds to the questions and
concerns of ail Ohio veterans and their family members. Every county has its own unique challenges
and history as it pertains to the burial of veterans. Many private family-run cemeteries have jost
resources and funding over the years causing veterans gravesites to become vandalized or robbed.
Creeks or rivers have eroded cemeteries with veterans’ remains that were buried in the eariy 1900s.

ODVS does hear fram County Veteran Service Officers and family members of deceased veterans, their
frustration with providing funds for piot maintenance without the evidence of proper care of the
cemetery grounds. ODVS also has stories of counties restoring the cemeteries of veterans and seeking
national grants and iocai partnerships to cover the costs. The creation of the Ohio Cemetery Law Task
Force has provided a new partnership opportunity we may have overiooked in our brief time as an
agency. ODVS trains County Veteran Service Officers quarterly in many cases, and with appropriate
materials from the Department of Commerce i beiieve we could give our county partners the tools they
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need to hold private cemetery owners accountabie. The Division of Real Estate & Professionai Licensing
can only investigate when they are aware of a potential issue, and we are committed to passing along ail
Issues that come to our office relating to veterans cemeteries or veterans piots. The Federai
Department of Veterans Affairs wlii cover the cost of a new headstone; but we wiil aiways reiy on the
local cemetery owner to provide for the care of the piot and surround land. ODVS wiil only be abie to
ensure proper care in partnership with the Department of Commerce.

ODVS Is also proud to share that we partnered with Congressman Tiberl, Congressman Stivers and
Senator Portman to pass the federal “Missing in America Act,” which Is working to bring about proper
buriai for veterans unciaimed remains that have been sitting on sheives In hospitais and funeral homes
awaiting dignified buriai. These burlais wiil be occurring around the state are possible because of our
local dedicated County Veteran Service Officers, veteran service organizations and committed locai
voiunteers. One last issue we are aware of Is the act of stolen grave markers for scrap metai across the
state. We at ODVS would iike to engage in discussion about the potential of increasing the penaity for
stealing the grave markers from a veteran’s tombstone.



Ohio Revised Code Provisions for Veteran Burial & Care

5901.16 Application or petition for veterans plot in cemetery.

Upon application in writing by a veterans organization In any municlpal corporation or township,
or upon a petition in writing by filve or more veterans in any municipal corporation or township
where no veterans organization exists, the veterans service commission of any county shall
purchase or provide a veterans piot In any cemetery in such county or municipai corporation
where no burlai piot Is provided, for the buriai, removal, and reinterment of the bodies of
negiected and indigent veterans.

The expense of such purchase shall be fiied with and audited by the county auditor, who shaii
issue a warrant for it upon the county treasurer, who shall pay such warrant from the generai
fund of the county.

5901.22 Contracts with cemetery associations for purchase
and maintenance of plots.

The board of county commissioners, the board of township trustees, or the iegisiative authority
of a municlpal corporation may enter into contracts with cemetery associations providing for the
purchase and maintenance, in cemeteries within the county, of piots of ground for the buriai of
deceased veterans and the deceased spouses of veterans. Any such purchase may be made
either by cash or by instaliment payments. The purchase price and maintenance cost of aii such
buriai plots shaii be paid from the treasury of the county, township, or municipai corporation
contracting for such piots. :

5901.24 Burial in cemetery not provided with plot.

If It is desired to bury the body or cremated remains of any deceased veteran In any cemetery
not having a burial plot as provided by section 2901.22 of the Revised Code, the board of county
commissioners, any board of township trustees, or the legisiative authority of any municlpai
corporation in the county in which the cemetery is situated may purchase a space for the grave
of the veteran or the veteran's cremated remains, provide for the care of the piot, and pay the
amount of the purchase price and maintenance cost from the funds In the treasury of the county,
township, or municipal corporation.

5901.37 Care of portion of cemetery set apart for burial of
veterans.

In any county having a cemetery or part of It set apart for the burlai of veterans, or contalning a
monument erected to their memory, or containing monuments and memorials erected by private
or public expense to the memory of veterans, the board of county commissioners shall care for
and properly preserve that portion of the cemetery so set apart for the burial of such veterans,
and shali care for and properiy preserve the monuments or memorilals, and the board shalil pay
aii expenses incident to such care and preservation from the general fund of the county.
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Anne M, Petit

Superintendent

Ohlo Department of Commerce

Division of Real Estate & Professional Licensing

February 13, 2014

Dear Ms. Petit,

The Foxfield Preserve nature preserve cemetery opened In the summer of 2008, it was founded by The
Wilderness Center with the guidance of national leaders in the natural burial movement, along with a
regulatory review by former Department of Commerce cemetery inspector Ted Hornyak. We were
among the first nature preserve cemeterles in the country, and brought recognition to Ohio as the first
nature preserve cemetery in the country to be operated by a nonprofit conservation organization.

At Foxfield Praserve we perform natural burials. Burials take piace In biodegradable containers, such as
simpie pine caskets or burial shrauds. No embalming, vaults, or metal caskets are used. The goal is to
encourage the bady’s naturai return to the earth, Most importantly, we are providing families across the
state of Ohlo ~ and many from across the country - with a simple, respectful and meaningful burial
alternative. Our families find a great deal of comfort in the thought that their burial will provide many
benefits to the community. in this way they are abie to make thelr last act a gift.

As a nature center and iand conservancy, The Wilderness Center has a 50-year histary of service to our
community. Foxfield Preserve bullds on that proud traditian. At Foxfield Preserve, 43 acres of :
abandoned farmiand is being restored to a natural state. As a part of The Wiiderness Center’s |
conservation efforts, Foxfieid provides our community with cleaner alr, a cleaner watershed, wiidiife
habitat and pubiic walking traiis.

Foxfield Preserve is a nature preserve first. it does nat look like a modern cemetery. There are no paved
roads, stone monuments or mowed lawns. Visitors are greeted by tall prairie grasses and wildflowers,
and a reforested hiliside. Whiie our cemetery Is surveyed and plotted as any other cemetery in the state,
famiiles are provided with GPS coordinates to assist in locating a gravesite.

This unique setting requires a more modest maintenance approach. Healthy grawth of our prairle is
maintained through occasional prescribed fire. Natural reforestation Is guided by naturalists. Ta the
benefit of ali involved, these maintenance technlques are comparatively low-cost because they simply
assist natural processes. Our familles understand and appreclate the sclence-based principles which
govern the management of our cemetery, This fundamental difference should be taken into account by
the Cemetery Law Task Force In considering any alteration to maintenance standards In our state
laws.




The outlook for the future of natural burial s bright, and indicates that natural burial Is here to stay.
Naticnai polls by the AARP refiect that this alternative should be expected to increase in popularity In
coming years. As leaders in this movement, Foxfield Preserve has been called on to consuit with
organizations In Ohio and across the natlon to help establish other nature preserve cemeteries. Several
variations of the natural burial cemetery model are belng planned in Ohio.

As a burgeoning market emerges for natural burial, it has brought with it reports of consumers being
misled by reportedly “green” services across the country, We were dismayed to hear of this reported
‘greenwashing,’ and are anxious to protect Ohio cansumers. We have been working with a nationai
nonprafit group, the Green Burial Council, to establish standards for independent certification of natural
burlal grounds across the country. This certification requires the cemetery to operate witha
conservation easement, and estabiishes guidelines advising best practices in fand restoration and
management based on the recommendations of an independent professionai In the fieid of
bioiogy/restoration ecology. We encourage the Cemetery Law Task Force to review the attached draft
of standards under development by the Green Burlal Council for guidance, as the emerging natural
burlai market In Ohlo wlil only continue to grow In the future.

We wouid welcome a visit from any member of this Task Force, and would be pleased to offer you a
tour of our facility. Thank you for the oppertunity to share our concerns, and participate In this process.
We iook forward to answering any questions during the meeting on February 21, 2014.

Sincerely,

Sara Brink
Foxfield Preserve Steward
The Wilderness Center



Green Burial Councll | Conservation Burial Ground Standards Review January 7, 2014

The following standards are part of an ongoing review process by the Standards Review
Committee, and have not yet been approved by the Green Burial Council’s Board of Trustees.

Conduct a biclogical evaluation including baseline Information on existing geology,
hydrology, solls, and topography, and on both existing and potential vegetation and
wildlife. This evaluation must be used by the facility designers and operators to ensure
that existing slte resources are not degraded, and that the potential for re-Introducing
native species Is given appropriate consideration in design and planning.

Conduct an assessment (to be done by an Independent professional in the fleld of

blology/restoration ecology) that identifies any issues related to endangered species of
plants/animals, cultural resources, and hydrology.

The land must represent a historic native/natural community of the reglon elther
through preservation, enhancement or restoration. Cemeteries that are contiguous to
or that pravide connectivity to other protected are preferable.

Adherence to the certification requirements at any level (except for hybrids) must be

guaranteed by deed restriction, conservation easement, or other legaily binding and
Irrevacable agreement.

Establish an endowment fund to ensure the long-term maintenance of the iand and its
trall system by setting aside at least 10% of all burlal plot sales.

The facility, or a designated portion of the facility, must be reserved for burial that does

not require the use of a vault (partial, inverted, or atherwise), a vault lid, concrete box,
slab or partitioned liner.

Be owned by, or operated in conjunction with a government agency or a nonprofit
conservation organization that is recognized by the internal Revenue Service as a public
charity and in business for at least five years {the “conservation partner”). The
conservation partner must have legally binding responsibllity for perpetual stewardship

of the land, both in the operational facillty and in the conservation area(s), and must set
all conservation policies.

Utilize a deed restriction (if operator Is a nonprofit conservation organization that has
been estabiished for at least five years) or a conservation easement that incorparates
these standards. A conservation easement must also conform to all provisions of the
internal Revenue Code Sectlon 170(h) and provide for public access to and through the
site, particularly to connect It to adjoining protected apen space, to the extent public
use of the property Is compatible with,



Green Burial Council | Conservation Burial Ground Standards Review January 7, 2014

e Adherence to the certification requirements at any level (except for hybrids) must be
guaranteed by deed restriction, conservation easement, or other legally binding and
irrevocable agreement. Such agreement(s) must run with the land and be enforceable in
perpetuity, equivalent to the force of requirements for perpetual maintenance of
conventional cemeteries. in some instances, the GBC will allow for nonprofit operators

of to utilize cemetery “rules and regulations” as a means of memorializing the GBC
approved protocols/practices.



Name - Rich Finn
Title - Director of Cemeteries, Catholic Diocese of Columbus.

Representing CatioiiciCameteries 6O, an organization of smali, medium and large Catholic
Cemeteries within the six Catholic Diocese in the state of Ohio.

| would ilke to thank the Task Force Committee for the opportunity to provide testimony today on behalif of
our organization.

Our Catholic faith teaches that the care and burlal of the dead s a Corporai Work of Mercy. We view our
work in helping famiiles and caring for their buriai places as more of a ministry rather than the operation of
a business.

Many of our members are involved with our nationai organization, the Catholic Cemetery Conference,
and have many years of experience in cemetery management,

The state of Ohio has been progressive in the regulation of cemeteries and the current structure seems to
be working weil. The Cemetery Dispute Resoiution Commission has provided a vaiuable service to both
consumers and cemeterians.

We have concerns regarding the vandalism and desecration of cemeteries and wish to iook at ways to
better deter those that enter our properties with bad intentions.

We offer our experience to the Task Force and hope to be abie to provide input ta the Task Force as your
goais are formed.

Again, thank you for the opportunity.






TESTIMONY OF
TIMOTHY C. LONG
ON BEHALF OF THE
OHIO CEMETERY ASSOCIATION, INC.
BEFORE THE
OHIO CEMETERY LAW TASK FORCE
' FEBRUARY 21, 2014



Chairman Petit, Chairmen Noonan end members of the Ohio Cemetery Law Task
Force, my name is Timothy C. Long. Since Jamuery 1, 2011, I have served as Legislative
Agent and ettorney for Ohio Cemetery Association, Inc. (“OCA"), a statewide trade
association with all types of Obio cemeteries comprising its membership. Prior to that
time, I represented one of the OCA's constituent entities, the QACS&O0, from 1994
through the end of 2010, when the OACS&O was merged into the newly formed OCA.

In commection with my representation of such cemetery trade associations, I have
authored three legal guidebooks regarding Ohio cemetery law and have participated in
every legislative effort involving cameteries for the last two decades.

1 am pleased to inform this body that the legislative effort during such time period
which gave rise to the most pervasive embellishments to the statutes pertaining to
cemeteries was brought about through the efforts of the cemetery industry itself. Such
effort, which occurred in the late 1990s, expanded Ohio Revised Code 1721.211 to
preneed sales of any type of cemetery merchendise and services, revised both ORC
1721.21 and 1721.211 to require that funds held pursuant to such sections be held in
formal “Trusts” by qualified “Trustees” and greatly expanded the power and authority of
the Ohio Cemetery Dispute Resolution Commission (“OCDRC”).

I am also pleased to offer our opinion that the vast majority of Ohio cemetery
laws accomplish their intended purposes very well. Ohio cemeteries are regulated where
they need to be regulated. For instance, the Department of Commerce, Division of Real
Estate, Cemetery Section oversees each cemetery’s required Trust funds. Conversely,
cemeteries all have broad rule making authority and, therefore, are not over regulated and
can appropriately deal with “local” challenges and characteristics.

Similar to such balance, the Legislature has appropriately differentiated between
cemeteries and funeral homes. Although such entities share space and responsibility in
the overall “death industry”, their differences far outnumber their similarities.
Specifically, most cemeteries are nonprofit establishments while funeral homes are for
profit businesses. Cemeteries must maintain their grounds in perpetuity, while funeral
homes can and do, on occasion, simply close their doors forever. There are many other
differences upon which the Legislature likely focused over time as it continued to treat
these dissimilar businesses with the requisite degree of specificity.

Additionaily, we would like to emphasize that from the OCA's perspective, the
OCDRC is warking well and is critical. While others here can provide the statistics on
the number of cases apened and resolved per ammum, our members routinely confirm that
both consumers and the cemeteries benefit by the Commission’s more cemetery specific
handling and knowledge of any issues than they would via a general consumer protection
vehicle. Specifically, many matters are closed simply after a third party with industry
knowledge intervenes to explain some facet of the industry and serve as a line of
communication.



While the OCA is generally pleased with the statutory environment within which
its members operate, there are always areas that could be improved. In that regard, we
have participated since last fall in efforts to discuss and revise the “Department Bill” and,
subject to agreeing to precise language, support tho many initiatives contained therein.

There is also an area where Ohio law perteining to the death care industry is
lagging behind many other states, The OCA believes that atkaline hydrolysis should be a
sanctioned method of final disposition in Ohio.

Finally, there is one area where the Ohio laws are being unfairly applied to Ohio
cameteries, Ohio Cemetery salespersons are being wrongfully rated by the Ohio Bureau
of Worker’s Compensation. Specifically, if a cemetery salesperson shows any grave
spaces to custorners as part of his or her duties, the Bureau rates such person identical to &
cemetery grounds worker. We know of no other industry where the salesperson is rated
identical to a laborer. As you can see from the attached letter, which provides greater
detail, we have been working on this issue from quite some time. This matter demands a
legislative sclution.

I would be pleased to address any questions.



TIMOTHY C. LONG

ATTORNEY AT LAW
485 South Ludlow Alley
Columbus, Ohio 43215
Phoane: (614) 469-1001 ext. 111
5 n Fax: (614) 621-4097
! Email; tlon hutegerdeman.com,
Y\\E- O : gac. g
June 15, 2007

Via Email
Marsha Ryan.
Administrator/CEQO

Ohio Bureau of Worker’s Compensation
30 W, Spring Street, Level 29
Calumbus, Chio 43215-2256

Re: Reclassification of Cemetery Salespersons
Dear Administrator/CEQ Ryan;

1 am writing on behalf of my client, the Ohio Association of Cemetery Superintendents &
Officials (“Association”) to request that you review a.situation which is having a detrimental
impact on Ohio's cemetery industry and use your discretion as OBWC Admigistrator/CEO to
remedy the situation.

The situation started in the fall of 2004 when the Bureau conducted several audits of
cemetery properties (mostly larger properties were audited)., Several of the audit reports indicted
deficiencies due to what was claimed as improper reporting of cemetery salespersons.
Specifically, the cemeteties were told that their salespersons must be reported under Scope 9220
if they show grave spaces as part of their job duties. Scope 9220 is applicable ta cemetery
maintenance personnel and carries a rate approximately ten times greater than that of the scope
traditionally applicable to cemetery salespersons (Scope 8742),

Since the fall of 2004, I have been working through OBWC staff on behalf of the
Association (mostly with Michael Glass) to come up with a solution to the situation. We have
been told that the Bureau strictly adheres to NCCI's National Scopes. As such, we wrote to
NCCI to request that they share their statistical or other basis for including salespersons in Scope
9220. NCCI responded ta your staff that the “showing gravesites” clause was added to Scope
9220 as of January 1, 2002, but that they have no empirical data to support that the addition was
justified from a risk standpoint or any record at all as to why the change was made.



Additionally, the experience of the Association’s members indicates that there
have been practically no claims by cemetery salespersons in Ohio, The Association conducted a
survey of not only its members but of all cemeteries in Ohio known to have sales staffs with
exclusive responsibility to the sales process (i.e, one or more persons with only sales duties and
no maintenance duties). The survey indicated that over the last five years there were only two
injuries to cemetery salespersons (only one of those involved an injury outside of a buildingl).
This information was shared with the Bureau, was initially responded to favorably and led to a
“feld trip” to a Cincinneti cemetery property to further study the risk (again, initial positive
comments and promises only to be followed-up with letter of denial).

As you undoubtedly have discovered, several cemeteries appealed the findings of their
respective Audit Reports to the Adjudicating Committee and then appealed to the
Administrator’s Designee after the Adjudicating Committee blindly followed the language of
Scope 9220 to uphold the Audit Report. Thereafter, the Administrator’s Designees have been
adhering to the black letter of the Scope at issue,

The gravity of this matter dictates that it will not simply disappear at this point. I have
enclosed several financial summaries which were prepared in anticipation of our meeting. Each
summary indicates the premium difference caused by the revision of Scope 9220 fora particular
cemetery. Please take special note of the Spring Grove Cemetery summary, As you will see,
Spring Grove’s premiums have increased by more then $195,000.00 over thitty months.
Naturally, this has bean more than devastating to one of the oldest cemeteries in Ohio,

Throughout the Bureau’s handling of this matter, no one has bothered to look at this
situation logically, In fact, we feel that the only goal of staff under the previous administration in
dealing with us wes to delay our member’s from filing their respective appeals. Obviocusly, there
are many routes left for my client’s members to pursue. However, we truly believe that this is a
situation that naturally lends itself to an administrative remedy as it was cansed administratively.
We understand that you have the power to avoid all of this by directing that a special exception to
scope 9220 be enacted and look forward to your “fresh look” at this situation. I will look
forward to meeting with you on June 20" to further elaborate on the information provided herein
and explore the process to administratively rectify this situation,

Very truly yours,

7 RA

Timothy C. Long

Ce:  OACS&O Legislative Committee (via email)






Department
of Cammerce
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Profasalorial Licanilng

John K. Kasich, Govemor
AndeaT. Prrter, Diractor

Cemetery Registration

1. Process—
a. Registration form, list of persons authorized to sell interment rights, for CRCs
endowment trust and maybe preneed merchandise and services trust
b. Fee — twenty-five dollars for one cemetery, forty dollars for two cemeteries, and fifty
dollars for three or more cemeteries; except that no fee shall be required of any
political subdivision
c. Current registration numbers — total number of cemeteries 3,619
i. Cemetery Associations —282
ii. Religious/Benevolent/Fratemal — 575
iii. Governmental — 2,762
iv. Operators ~ 1,646

Ohio Cemetery Dispute Resolution Commission

1. 9 member commission — 7 representing the three types of cemeteries and 2 public members,
that assist in resolving complaints against registered cemeteries using informal techniques of

mediation.
2. Complaint process — currently registered cemeteries only
3. Authority

a. Review financial records (ORC 1721.21 and 1721.211) at renewal or upon proposed
transfer of assets or stock of a cemetery;

b. Refer alleged violations of QRC 1721.18, 1721.20, 1721.21, 1721.211, 4767.02,
4767.03 to county prosecutor;

¢. Refer alleged violations of Consumer Sales Practices Act to Attorney General
d. Minimum Maintenance Guidelines

Modemization of ORC 4767
1. See attached
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Jahey R iauich, Boverncr
Andra ™. Portar; Dirsctor

Cemetery Minimum Maintenance Guidelines
By The Ohio Cemetery Dispute Resolution Commission

ORC Section 4767.06(H) Adopt and publish suggested maintenance guidelines for all cemeteries
registered in the state of Ohio under ORC Chapter 4767

Definitions

®  “Person” means any corporation, company, partnership, individual or other entity owning or operating a cemetery
for the disposition of human remains.

¢  “Cemetery” means any one or a combination of more than one of the following: a burial ground for earth
interments, a mausoleum for crypt entombments, a columberium for the deposit of cremated remains, a
scattering ground for the spreading of cremated remains.

“Interment™ means the disposition of human remains by earth burial, entombment or inurnment.
“Burial Right"” means the right of earth interment.

“Entombment right” means the right of entombment in a mausolenm.

“Columbarium right” means the right of inurnment in a columbarium for cremated remains.

Grounds and Structure

Cut grass once per month during the growing season.

Trim around markers and/or monuments three times a year.

Remove underbrush, leaves, tree seedlings, and dead trees and flowers.

Remove trash and funeral flowers once a month (artificial flowers once a year).

Sod or seed graves as necessary within one year of interment.

Foundations for new markers that have been ordered should be set within one calendar year.
Roads, buildings, structures, and fencing should be maintained and repaired as needed.
Cemetery perimeter should be marked,

Management/Maintenance of Rules, Regulations, and Records

® Electronic or paper cemetery records pertaining to interment, entombment or inurnment right owners and
interment, entombment or inurnment records indicating the deceased name, place of death, date and location of
the interment, entombment or inurnment should be maintained in the cemetery’s office. Paper copies of records
required for the verification of interment, entombment or inurnment rights and cemetery interment, entombment
or inurnment records as indicated above should be maintained in a fireproof container within the cemetery office.
If possible duplicate copies of all cemetery records should be maintained off-site. It is permissible to maintain
records in an electronic format so long as the electronic copies are true copies of all the original documents,

®  All graves or lots should be identified by a map that is stored in the office of the cemetery per Ohio Revised Code
Section 1721.05.

Each lot should be pinned and the owner’s name should be recorded.

¢  Cemeteries should conduct all interments within seven days of the date of the order unless waived by the next of kin
or other responsible party.
®  Rules regarding flowers and decorations should be posted at the cemetery.
®  The vault or any other burial container should be placed at least twelve inches below grade.
®  The cemetery’s rules and regulations should be provided upon request.
®  Cemetery management contact information should be posted at the main public entrance of the cemetery and at the
onsite office, if one exists,
2013
77 South High Strest 614 | 468 4100
20" Floor Fax 814 | 844 0584
Coalumbus, Ohlo 43215-6133 U.S.A. TTY/TDD 800 | 750 0750

An Equal Opportunity Employer and Service Provider waw.com.ohlo. gov



Chapter 4767: CEMETERY REGISTRATION
4767.01 Cemetery registration definitions.

As used in sections 4767.01 to 4767-08 4767.89 of the Revised Code:

(A) "Cemetery," “mterment," "burial right," "entombment right," and "columbarium right" have
the same meanings as in section 1721.21 of the Revised Code.

(B) "Political subdivision" means one or more mumcxpal cgrporations, townships, or other
bodies corporate and politic authorized to operate and maintaifi; pcemetery under the law of this
state,

il BaNS the superintendent
of the division of real estate and professional Iig8nsi awyer the division or

4767.02 Registration required - dutleso. viste eal-estitdin-department-of commer

superintendent - conﬁdén@h_ ty,
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(A) Except as otherwis rovided;ih divisiom(l is section, no person, church, religious
society, established frate organj: tion, or polit cal subdivision of the state shall own, operate,
or maintain a cemetery 1 ss_the G etery is 1;3 stered pursuant to section 4767.03 of the
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(B_) '1"“" g - & 1€ Separtment-o-eommeras MMSII&H Perform all
of the ““‘“e d“tles o \

(D Adxmmster n;~ cha ter;

(24) Prescribe the form and content of all applications to be used for registration and renewal of
registration pursuant to section 4767.03 of the Revised Code;



(33) Review applications for registration and issue registration certificates to cemeteries that
meet the qualifications for registration pursuant to sections 4767.03 and 4767.04 of the Revised
Code;

(46) Collect all fees related to the registration and renewal of registration certificates for
cemeteries;

(52 Maintain a written record of each cemetery registered with the division, which shall include
such documentation as required in division (A) of section 4767.04 of the Revised Code. The
record shall be available for inspection by the public and cop1 egrshall be made available pursuant
to division (B) of section 149.43 of the Revised Code. /
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(Sm) Prohibit-the-sale—of—the—assata—o 5toe—a :IF‘ " B =3 ﬂﬂ‘._; to issue a
registration certificate to the purchas manag CUIEHLS, assets. or stog lco a cemetery until

the dispute resolution commission hagk
certified public accountant showing @t
required to be deposited intai

fa) L._,,g ﬁnanmal statements audited by a
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i ardigiddit section to conduct investigations pursuar,
“the Revised Code and to audit the financial records o

cemeter ] e gQ_.:H: 721 2 and 1721.211 of the Revised Code
whenever lt S H castbbnce every five vears. The investigators or anditors
1 it_the busess records of registrants during normal business

hours,

(EB) Sections 4767.02 tog@67.04 of the Revised Code do not apply to or affect a family
cemetery or a cemetery in Which there have been no interments during the previous twenty-five
calendar years. As used in this division, "family cemetery” means a cemetery containing the
human remains of persons, at least three-fourths of whom have a common ancestor or who are
the spouse or adopted child of that common ancestor.

(D) All information that is obtained by mvestlgators and auditors performing investigations or

conducting inspections, audits, and other i mgumes pursuant to division {(C)(11) of this section,
from registrants, complainants. or other gersons, and all reports, documents, and other work
products that arise from that information and that are prepared by the investigators, auditors or




other personnel of the department, shall be held in confidence by the superintendent. the

investigators and auditors, and other personnel of the department.
4767.021 Subpoena power.

The Ohio cemetery dispute resolution commission or the su erintendent of real estate ma
compel. by order or subpoena, the production of anv book. paper or document in relation to an
matter over which the commission or superintendent has jurisdiction and which is the subject of
inquiry and investigation by the commission or su erintendent.  The commission or
superintendent may also compel. by order or subpoena, the attendance of witnesses to testify in
in a hearing held pursuant to section 4767.07 of he Revised '

or_such purpose, the commission or superintendentf 1 TH%s the same power as judges of
ourts of common pleas to administer oaths. the itnesses, and compel the
production of any book, paper, or document. be made by sheriffs or
constables, or by certified mail all be deemed
B . Witnesses
eudant, the fees and
[ '."}{iﬁ‘d_l €55€s trave
those witnesses. but the

o

In addition io the no L-J;LE d to the cammissian andsuperintehden nder this section, in
ase any person fails'taifile statemen réport, dbey any Subpoena. give testimony, answer

1
questions. or_produce ‘any booksi records, "orpapers as required by the commission of
superintendent under this chap {He court of co mon pieas of any county in the state, upon
application maderte,it by the commission or su perintendent setting forth such failure. may make
an order: i‘}ﬁnIﬁgﬁa‘ 33 -:iu_u;-_ Q , 0 -l' CES fecuum for the DETSCIl 10 _appear and
bete : ‘superintendent: and may order any person to give testimony and
s 25tions. uaduce Gooks. records, or papers, as required by the commission or
superi '!jlg uchigrder in the office of the clerk of fi e court of common
pleas, the cl the court, shall issue process of subpoena for the person tc
S8 L superintendent at a time and place named in the subpoena. and
cach day thereafteritihtil the &xdmination of such person is completed. The subpoena ma
contain a direction that'tfs witnesk bring with the witness to the ex mination any books, records
or papers mentioned in thetsubpoena. The clerk shall also issue, under the seal of the court. such
other orders, in reference to'the examination. appearance and production of books, records. or
apers, as the court directs. If any person so summoned by subpoena fails to obey the subpoen
1o give testimony, to answer questions as required. or to obe an order of the court, the court. on
motion supported by proof, may order an attachment for contem t to be issued against the person
charged with disobedience of any order or injunction issued by the court under this chapter. If
the person js brought before the court by virtue of the attachment and if upon a hearing the

disobedience appears, the court may order the offender to be committed and kept in close

custody.




4767.03 Applying for registration.
(A)

(1) The owner or the person responsible for the operation and maintenance of a cemetery shall
apply to the division of real estate in the department of commerce to register the cemetery on
forms prescribed by the division. With the application, the applicant shall submit the
documentation required in division (A) of section 4767.04 of the Revised Code and a registration
fee of twenty-five dollars for one cemetery, forty dollars for two cemeteries, end ﬁ.ﬁy ﬁve
dollars for three er-mere to mne cemetenes, and s Hars f I )

(2) The director of commerce, by rule adopted in ac
Code, may reduce the amount of the registration fae
director determines that the total amount of fundgfiltes Y.
this section exceeds the amount of ﬁmds the difkiste an Jdnai Ohm cemetery dlspute

Ui i

gquired Byithis section in any year if the

cemeteries owned, operated, or maln_ fne ired tgedgr that division. If the director has
reduced the fee under division (A)(Z) c B, thisvsetti ‘: may later raise it up to the
amounts specified in dmslqn (A)(l) of hi Ve

foriﬁ;k_ ocumentation, and, if required, registration
qemﬁ%ate of reglstratlon to the applicant. The

us place on the premlses of the cemetery for
cept that, if the appllcant is the govemmg body of a

1de this division, each registration issued pursuant to this section

i ylicth day of Jure September and may shall be renewed. The

renewal fee shall be the“gamigras the initial registration fees prescribed in division (A) of this

section. The registration of ¥ cemetery operated and maintained by a political subdivision shall

not expire unless the political subdivision ceases to operate and maintain the cemetery. A

political subdivision operating and maintaining a cemetery is not required to renew or update the

registration of that cemetery unless there is a change in the information required under division

(A) of section 4767.04 of the Revised Code or unless additional land is acquired to increase the
size of the cemetery.

(D) The Division shall impose upon any cemetery that fails to file a complete renewal on or
before the thirtieth day of September a penalty of five dollars for each and every day the




cemetery remains delinquent in submitting the annual renewal. The penalty incurred shall be no

more then three hundred dollars and the Superintendent or Commission mav abate all or art of

the penalty for good cause shown. A failure to renew may result in an investigation pursuant to

section 4767.08 of the Revised Code.

(BE) All registration and renewal fees collected pursuant to this section shall be paid into the
state treasury to the credit of the division of real estate in the department of commerce to be used
by the division to carry out its powers and duties under this chapter and by the Ohio cemetery
dispute resolution commission created by section 4767.05 of the Revised Code.

(A) The owner or the person responsible for the ope afiel beh cemetery required to register
al. i gitdivision of real estate in the
department of commerce, on a form prescribed

other person applies for registration or renewaf{ZBtegistrati irdd by section 4767.03 of
the Revised Code, a list of the names an r% [persons employed or
otherwise engaged by the cemetery to sell internit A o this information
constitutes the registration of these pe i i fothan independent
contractor to sell interment rights d tery shall sponsor and register the
independent contractor with the divisigh N Boe "gemetery may sponsor and register the

same independent contractor.

(B) The owner or the
under section 4767
names and residence 4 .
sell interment rights

ipvide thgitivision with a revised list of the

pErsons --r_-'pﬁ_p:l Oyed or othefwise engaged by the cemetery to

mlendar quagter immediately following the date of the

_ guaiihaith a isting salesperson or the commencement of

a relatignS; _ . AS{Re flis division, "calendar quarter" means the
: AREE ' a9 of each January, April, July, and October.

4767.04 Quiiifications of re O

(A) To qualify

certificate of registration, the applicant shall submit to the
information;

&

.
il

(1) The name of the ceme LI

(2) The street address, city, village, or township, and county where the cemetery is located, and
the mailing address if different from the street address;

(3) The name and address of the person who owns the cemetery;

(4) The name and address of the person responsible for the operation and maintenance of the
cemetery;



(5) A copy of the mest-reeent-annual-report financial statement for the previous fiscal vear of the
cemetery if required by the division of real estate pursuant to section 1721.211 of the Revised

Code or if required by the Ohic cemetery dispute resolution commission. If the cemetery is
owned by a cemetery company or association, a copy of the ansusl-repert financial statement for
the previous fiscal year of all of the assets and investments of the endowment care trust of the
company or association as prepared pursuant to section 1721.21 of the Revised Code shall be
submitted to the divisions;

6) A copny of the cemetery’s current rules and regulations in either written or electronic format.

i,
as required in sectiong 172

A copy of the cemetery’s trust agreement or proof o 5
fibmit revis ed trust apg eements or

or 1721.211 ofthe Revised Code. Such cemetery need
proof of bonding with the cemetery’s next annual rene

(B) If any of the information required in divis' HiR) of thls sedl op, changes at any time, the
owner or the person responsible for the opera nd maintenance of uln : cemetery shall submit
wntten notification of the change to the d1 mm. wnhm thirty days offthe change occurnng
provided, however, that the l€r ot other DErsovy mdsponsibléor the oper: ‘f'r"'r.iu a.ndm intenance

of the cemetery need only submit revised rules and¥% S with the cem by’s next annual
renewal. Vi

(C) In addition to satisfying the reqmr mt B 0 s (A) and (B) of this section, if
a political subdivision mtengs to acq T al¥land to “mgzease the size of an exastmg
cemetery that it is operating an aining 'r ehds:{thopen diplew cemetery, its governing
body shall notify thg,’; diyision atleast thirty daysdbefore thE.%%ﬁ]é\ismon or opening to renew the
registration of the existi v ﬂ:e new cemetery.

4767.05 Ol:u

(A) The %r, etery dlsput&w olution commission, which shall consist of nine
member: fo ovemo::, lth the advice and consent of the senate as follows:

(1) One mem ement autl}pnty of a municipal, township, or union cemetery and shall
be selected from i ubmltted to the governor. Two of the four names shall be submitted
by the Ohio townsln o names shall be submitted by the Ohic municipal league.

(2) Four members shall -'i" hd
cemetery assoclatlon and sh?li

(3) Two members shall be employed in a management position by a cemetery that is owned or operated
by a religious, fratemal or benevolent socwty and shall be selected from a list of four names submitted by

the Ohie

s Qhio Cemetery Association.



(4) Two members, at least one of whom shall be at least sixty-five years of age, shall be representatives of
the public with no financial interest in the death care industry.

Each member of the commission, except for the two members who represent the public, shall, at the time
of appointment, have had a minimum of five consecutive years of experience in the active administration
and management of a cemetery in this state,

(B) Within ninety days after the effective date of this section, the governor shall make initial
appointments to the commission. Of the initial appointments, two shall be for terms ending one year after
the effective date of this section, two shall be for terms ending two years after that date, two shall be for
terms ending three years after that date, and three shall be for ending four years after that date.
Thereafter, terms of office shall be for four years, with each, g nding on the same day of the same
{8, from the date of appointment until

for original appointments, with each appointee, othe
from a list of two names submitted to the governg ey

ibgt. No person shall serve as a member
] L y term served to fill an initial

b the chau'person, or by the vice-chairperson when
the m mbers of the comnnssnon A majority of the

(4) Compel the production of books, papers, records, and other forms of evidence;

(5) Fix the time and place for hearing any matter related to compliance with sections 1721.19, 1721.20,
1721.21, 1721.211, 4735.02, and 4767.02, 4767.03 and 4767.09 of the Revised Code.

The chairperson shall designate three members of the commission to serve on the crematory review board
in accordance with section 4717.03 of the Revised Code for such time as the chairperson finds
appropriate. Members designated to serve on the crematory review board shall perform all functions




necessary to carry out the duties of the board as described in section 4717.03 of the Revised Code.
Members who serve on the crematory review board shall receive no compensation for such service.

(D) Before entering upon the duties of office, each member of the commission shall take the oath
pursuant to section 3.22 of the Revised Code. The governor may remove any member for misconduct,
neglect of duty, incapacity, or malfeasance in accordance with section 3.04 of the Revised Code.

(E) Members of the commission shall receive no compensation but shall be reimbursed for their actual
and necessary expenses incurred in the performance of their duties as members of the commission.

(F) The dwns:on of real estate in the department of commerce shal firdyide the commission with meeting

aking g complaint, or who are the subject of a complaint, of any
fifatt made by the commission with respect to the complaint;

(6) Requesting the party WWij¢ has filed a complaint or is the subject of a complaint, and is
affected by recommendations of the commission made with respect to the complaint, to notify
the commission within a time specified by the commission of any action the party has taken in
response to the commission's recommendations;

(7) Conducting nonpublic hearings and maintaining commission proceedings and records as
confidential, notwithstanding sections 121.22 and 149.43 of the Revised Code when the
commission determines that the nature of the complaints merits that action;



(8) Determining the method to be used in serving notices as required by section 4767.07 of the
Revised Code.

(9)_Conducting audits of the financial records of a cemetery to ensure compliance with sections

1721.21 and 1721.211 of the Revised Code:

(10) Establishing procedures for registrations and renewals;

(B) Publicize information concerning the existence and duties of the commission and the
procedure for filing complaints pursuant to section 4767.07 of s

- A And report requn'ed in division (D) of
this section mforrnatlom , nature oﬁ “t mappropna " conduct alleged in each referral

and the status or dlsposmo

] inih ering and enforcing sections 4767.05 to
R Code, mcluchn the rendering of all advice necessary under
I _!' to 1t -__ﬁg\e?i:‘txon 4767.02 of the Revised Code;

assets or stock o' e

1721.21 and 1721.21:1%a cd Code;; and formulate an agreed plan pursuant to which the
buyer and the seller of 1 will cause those funds to be properly funded;

(H) Adopt and publish suggted maintenance guidelines for all cemeteries registered in the state
of Ohio under Chapter 4767. of the Revised Code.

4767.07 Complaints.

(A) Any person may file a complaint regarding the activity, practice, policy, or procedure of, or
regarding an alleged violation of section 1721.19, 1721.20, 1721.21, 1721.211, 4735.02, 4767.09 or
4767.02 of the Revised Code by, any person operating or maintaining a cemetery registered pursuant to

section 4767.03 of the Revised Code or that should be registered pursuant to section 4767.02 of the

Revised Code that adversely affects or may adversely affect the interest of an owner or family member of

9



the owner of a cemetery lot or burial, entombment, or columbarium right, All complaints shall be in
writing and submitted to the division of real estate in the department of commerce on forms provided by
the division,

(B) With respect to complaints filed pursuant to division (A) of this section, the division of real estate
shall do all of the following;

(1) Acknowledge receipt of the complaint by sending written notice to the person who filed the complaint
not more than twenty days after receipt of the complaint;

(2) Send written notice of the complaint within seven days g

ceipt of the complaint to the person
responsible for the operation and maintenance of the cemetd :

(3) Before taking further action, allow the ownep 1 gible for the operation and
maintenance of the cemetery that is the subject o @iggmplaint thi afterithe date the division sends
notice of the complaint to respond to the division W 2

"rﬁr" to division (A)

(C) The cemetery dispute resolution co mmission shall 'i.i‘-.€_=* -
of this section within one hundred eiglff; §
the complaint.

or as a result of a cdig ; At TE R et} 507 of the Revised Code and with
good cause shown, shdliiiavestig e investigated alleged violations of sections

1721.19, $7.02, 4767.09 and 4767.03 of the Revised
Code. @division of real estate in the department of
commpe he commission or superintendent shall do all
of the follgaing

1ag

"1!:: oy . '.:..
(1) Review theTinhncial recordSia:

initiate such proceedings ate appropriate.

(B) If, as a result of an investigation, the commission or the superintendent believes that a person
has violated Chapter 1345. of the Revised Code, the commission or superintendent shall report
the findings to the attorney general.

(C) The commission, at any time, may dismiss & complaint if it determines there is not good
cause shown for the complaint. If the commission dismisses a complaint, it shall notify the
person who filed the complaint within twenty days of reaching its decision and identify the
reason why the complaint was dismissed.

10



ewdeaee- If, as a result of an mvestlgatlon or after a heanng he d nursuant to 4767 07 the

commission or the superintendent finds a violation of of section 4767.09 of the Revised Code. an
advisory letter shall be issued. If a cemetery is advised of a second violation within nine

consecutive months, the cemetery shall be fined $100. Each additional violation found within the
nine consecutive months shall result i ina ﬁne of $100. For purposes of this section, multiple
complaints conceming maintenance within the same ten dawsperiod shall constitute a single
violation. All fines collected pursuvant to this section shs redited to the cemetery grant
program, created in the state treasury under section 4767 ised Caode.

4767.09 Maintenance and record keeping

A) The owner or person responsible for
reasonanie n ainte nce of the metemn

emetery shall provide
oleums, scattering

ounds and columbariums in 1€ cemete DHRSC EElype  an ﬁ"'_':}_' ne cemete
topographic limitatic ns, and contractual comm [lll“_lq 1||1=n|=hh Imers. -u':"f:';.-,__
i . N EE o

) In determining whether the own# i .--- of the registered
cemetery provides reasonable maintenatige of tiehae T uu.-m. the Division or commission
may consider: ; h

(1) the size o
(2) € Lype OIvgd
(3) the extent and

ediices available;
Néhd maintenance of the owner or person

@) or more similarly situated cemeteries: in

is similarly situated, the division shall consider the

opograph andﬁanc1 esolirces;

_ {_LH ne

] ristbf the Revi ed ode related to cemetery maintenance:

(8) an "';7",. ndfines previously issued pursuant to section 4767.08(D) of
Revised Code :

‘.
C) Reasonable maintenantk by the owner or berson responsible for the operation of the
registered cemetery shall not preclude the exercise of lawful rights by the owner of an mtermen
inurnment, or entombment right, or by the decedent’s immediate famil or other heirs

accordance with the rules and regulations of the cemetery or other agreement of the cemete;y
authority.

In the case of a cemetery dedicated as a nature preserve. reasonable maintenance by the

owner or person responsible for the operation of the registered cemetery shall be in accordance
with the rules and regulations of the cemetery and/or the master plan governing the cemetery.,

11




(E) Electronic or paper cemetery records pertaining to interment, entombment or inurnment right
owners and interment, entombment or inurnment records indicating the deceased name, place of

death, date and location of the interment. entombment or inurnment shall be maintained in the

cemetery's office. Records may be maintained in an electronic format so long as the electronic
copies are true copies of all the original documents.

4767.10 Statement

Every cemetery shall include a statement in the cemetery’s rules and regulations that contains the

Division’s phone number, address, and information on how tenfile 8 complaint with the Ohio
Cemetery Dispute Resolution Commission. A

4767.12 Cemetery ceasing to operate, division’s dutigs ;
When the division has_information that the ownén o
registered cemetery has ceased operation, the 4f g :
he cemetery’s current s g, [If the dms ds evidence that thePeemeter has ce
. = 5 » G E .

operation and a m CIa.ll or township ha: such u-;‘ug,_u.:_ he division
may apply to the appropriate court of i tment of a q_q_]rlnr'_l receiver o
rustee. The order appointing the -1--;- oracy receiver onch e shall order the trustee or trustees
of the endowment care trust of the ¢eme mﬂuh m butions in accordance with this

. ¥ o .‘E':
section. ;:ﬁ <,

Y

he receiver sha lbecd .

1‘;: e,
“B.'.:. ET ' f_nlllur
cemetery as indicated fv'D 1

fble for the operation of the
oF e oF‘petson responsible for the o -*-n Hon

of the cemete as ng HSSE a..r.MHﬁﬁL the receiver shall only be paid from
the income of interest and dividendsiin the endowiment care trust being held pursuant to sectior
/2121 of therRevised -1.. Lm wvade the principal or capital gains of the

A) There is heréxa ed in the state treasury a cemetery grant fund. The general assembl
shall initially app -»’m emetery grant fund one hundred thousand dollars from the
emetery Program opei Inm'ﬁ’ﬁ balance. Thereafter, one dollar of every two dollars and fifty
cents of each fee collected¥fol a burial permit by the division shall be credited to the cemetery
grant fund, The Division shall use it in advancing grants to registered cemeteries, except for for-
profit cemeteries, to defray the costs of the maintenance of the cemetery or the training of
cemetery personnel in the maintenance and operation of cemeteries. Such grants shall be made
according to rules established by the commission under the procedures of Chapter 119. Of the
Revised Code, No more than ei ercent shall be paid out of that fiscal vear’s appropriation

made for the purpose of the cemetery grant fund.

(B) The director of commerce. by rule adopted in accordance with Chapter 119. of the Revised
Code, may increase the amount of total grants paid out in any one fiscal vear if the director

12



determines that the total amount of funds generated exceeds the amount of funds the division
needs to ¢ out its powers and duties under this section. If the director has increased the total
ants paid out in a fiscal year under division (A) of this section. the director ma later lower it

down to_the amount specified in division (A) of this section if, in any'xear, the director
determines that the total amount of to ants paid out at the increased amount depletes the

amount of funds the division needs to carry out its powers and duties under this chapter,

(C) For the purposes of this section “maintenance” means the care of a cemetery and of the lots,

graves. crypts, niches. mausoleums, memorials, and markers therein, outside of the reasonable

maintenance standard set forth in section 4767.09 of the Re ised Code, to include but not limited
to: (a) the cufting, trimming and removal of trees: (b) repai hains. water lines, roads, fences.
and buildings: and (¢) payment of expenses necessary fors ini

ownership, transfers, and burials.

4767.99 Penalty.







From: Linda Jean Limes Eliis [mailto:lieills_2000@vahoo.com]

Sent: Sunday, February 02, 2014 4:52 PM
To: Petit, Anne; corynoonan12@amail.com
Subject: RE: Exploring almost forgotten gravesites in Ohio

To Anne and Cory,

| am writing to you both, as co-chairs of the Ohio
Cemetery Law Task Force, on behalf of Ohio's inactive
and abandoned cemeteries.

Ohio's earliest cemeteries have become the state's most
endangered burial grounds due to their age. So many
have fallen victim to vandalism, and neglect of care to the
point that they are hardly recognizable as cemeteries
today.

Unfortunately, inactive and abadoned cemeteries are not
granted the same status as active cemeteries and are not
registered in Ohio under the current laws. As | am sure
you both know, complaints can only be filed to the Ohio
Cemetery Dispute Resolution Commission regarding
registered cemeteries; which leaves the rest of Ohio's
cemeteries out of the process. Surely, changes can be
made to include them as well so all of Ohio's cemeteries
are afforded the same protection.

Too much OChio history has been lost and what is left
needs to be preserved and saved.

Thank you for reading my message. | appreciate your
consideration of my appeal on behalf of Ohio's inactive
and abandoned cemeteries for the reasons cited above.



| would be pleased to hear from you. | wish you both and
the Ohio Cemetery Law Task Force great success with its
work and ultimate recommendations.

Sincerely,

Linda Ellis
Linda Jean (LImes) Eilils
1587 Edgefileld Road
Lyndhurst, OH 44124
Exploring Ohlo’s Almost Forgotten Gravesites

www.limesstones.blogspot.com



