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COMMUNITY OPTIONSFOR
DEALINGWITH PROBLEM LIQUOR
PERMIT PREMISES

There are three ways a community may cease
liquor permit privileges at aproblem premises.
Thesemethodsinclude:

B | ocal optionéection;

B Padlock procedures to close a nuisance
permit premises,

B | ocal legidativeauthority objectionsto the
annual renewd of aliquor permit.

L ocal Option Election to Affect an
EntireElection Precinct

A locd optioneectioninvolvesceasing alcoholic
beverage sales of al liquor operators in the
precinct. Sections4301.32, 4301.33, 4301.34,
4301.35, 4301.36, 4301.37, 4301.39, 4301.40
and 4305.14 of the Ohio Revised Code are the
applicablelawsdedingwithloca optiondections
affectinganentirevoting district.

A local option election allows the voters of a
particular election precinct to decideif the sale of
beer, wine and spirituousliquor shall be permitted
withintheprecinct. Note: It isextremely important
to comply with all of the time limits, filings,
petitions, etc., asrequired by these statutes.

Moreinformation regardinglocal option elections
can be obtained fromlocal Boards of Elections.
Instructions for local option petitioners are
avallableby caling the Secretary of State'sOffice
at 614/466-2585.

Padlock Proceduresto Closea
Nuisance Per mit Premises

Anoptionwhichisof special importancetoloca
officialsand residentsisthe padlock procedure.
By establishing that apermit premisesisanuisance,
it may be ordered closed for oneyear.

Sections 3767.01, 3767.03 and 3767.05 of the
Ohio Revised Code define what constitutes a
nuisance and set forth the proceduresto be used
in seeking to padlock such alocation. Thistypeof
actionisbroughtintheloca court system and may
beingtituted by any of thefollowing:

B TheOhioAttorney Generdl;

B The director of law of any municipal
corporation or township;

B Thesolicitor of any village;

B Thecounty prosecuting atorney;

B Any personwhoisacitizen of thecounty in
whichthenuisanceexigts.

A padlock action may be brought against any
building, room, etc., wherea coholic beveragesare
manufactured, sold or possessedinviolation of law
and againgt all property kept and used maintaining
it. Violation of law includes salesto an underage
person, and any food stamp or drug viol ation.

After such an actionisfiled, if it appearsto the
sati sfaction of the court that such anuisance does
exist, a temporary injunction may be issued
restraining the defendant from conducting or
permitting itscontinuance until the conclusion of
thetrial. The court may aso preliminarily restrain
thedefendant fromremoving or interferingwithany
of the property that isthe subject of the action.



If, at thetrial’sconclusion, the court findsthat the
material allegationsof illegality are proven, the
padlocking of the property for oneyear may be
ordered.

A certified copy of thejudgement shdl befiled with
the Board of Electionsin the county in which the
nuisanceexigs. Thisfilingwoulddlow dectorsthe
ability to exercise a site-specific local option
election for the permit premises declared a
nuisance. However, nodection shal beconducted
until al appealshave been exhausted.

Further, the Division of Liquor Control is required
to deny theissuance, renewal or transfer of any
retail liquor permitif theapplicant hasbeenfound
to bemaintaining anuisanceat thepremiseswhere
the permit issought.

Before undertaking a padlock proceeding, the
following points should be considered.

1. Section 3767.04 of the Ohio Revised Code
provides that all nuisance actions must be
brought in the common pleas court of the
county wherethe nuisanceislocated.

2. Locd law officidsor prosecuting atorneysare
usualy inabetter postiontoinitiatesuch
action duetotwo factors:

a. Theactionmust bebroughtinthelocal
court system.

b. Theprobablewitnessesaremost likely
either local residentsand/or local law
enforcement officids. Suchfamiliarity and
local nature of witnessesmakes case
preparation much more convenient and
thorough.

3. Findly, thesetypesof casesoftentakeagreat
dedl of time.

The equitable burden of proof in proving the
existence of a nuisance is higher than the
normal adminigrativeburden beforetheLiquor
Control Commission.

L ocal LegidativeAuthority Objections

totheAnnual Renewal of aLiquor Permit

Although not required by law, the Division of
Liquor Control informslegidative authoritiesthat
they may object to annua permit renewals. They
must adopt a resolution stating the reason for
objecting and forward acopy to thedivision no
later than 30 days beforetheexpiration date of the
permit. It must be accompanied by astatement
fromthechief legd officer that they havereviewed
theresolution, and intheir opinionitisbased on
substantid legd grounds.

For more detailed information regarding renewal
objection procedures, please seethe division’s
publication “How to Object to thelssuance of a
Liquor Permit,” or call theLicensng Officeat 614/
644-2431, or see the division’s web site at:
www.com.ohio.gov/ligr
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